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Is Robert Baltovich

the wrong man ?

robert baltovich spent a decade behind bars for his girlfriend’s murder.
now it looks like paul bernardo might be the real killer

by derek finkle   photo graph by bruce macneil



home with his ailing, elderly father and pur-
sued a career in library sciences, something
he’d put on hold when Bain disappeared
eleven days after he’d received a bachelor’s
degree in history and psychology from the
University of Toronto. This spring, his case
will, after four years, once again be back in the
public eye. His long-awaited appeal is to be
heard by the Ontario Court of Appeal in
downtown Toronto the week of April 19.

On the eve of any court hearing like this, one
that could potentially call our justice system
into question and declare fourteen prime years
of a man’s life stolen by the state, the stakes
are unimaginably high. If things don’t go his
way, Baltovich could be ordered to return to
prison to serve the remainder of his sentence.

As April 19 approaches, I find myself think-
ing of Kirk Makin, a reporter with The Globe
and Mail who wrote a book that had cast
doubt on the conviction of Guy Paul Morin.
On a late January night in 1995, Makin lay on
his living-room floor in what he later referred
to as “hyperventilating panic.” He had just
learned that Morin’s DNA result would be
announced in court the next day. It had sud-
denly occurred to him that there was no
guarantee he’d been right. If Morin turned
out to be the killer, Makin’s reputation could
very well swirl down the drainpipe.

I doubt I’ll be hyperventilating on any floors
come April – after all, there will be nothing as
definitive as DNA to go by in Baltovich’s case
– but I don’t imagine I’ll be sleeping as
soundly as usual, either. The fact is that some-
thing that has consumed my existence for the
better part of ten years could finally be coming
to an end.And I suspect there will be few events
in my life as potentially momentous as that.

y first meeting with rob-
bert Baltovich took place in
December of 1995. I drove a
few hours east of Toronto to

the medium-security Warkworth Institution,
located in the middle of an otherwise idyllic
tract of rolling farmland north of Brighton,
Ontario. Baltovich had agreed to see me after
we’d exchanged a few letters.

When he walked into the small room
reserved for us in the otherwise empty visiting
area, he was wearing a prison-issue blue shirt,
jeans, and running shoes. Baltovich was thirty
at the time and his short, neatly kept dark hair
was beginning to sprout the odd strand of grey.
From our correspondence, I knew that he was
somewhat reticent when it came to speaking
to journalists about his case. But when we
finally shook hands and sat down, he was
energetic and talkative – anything but reticent.

In fact, we hit it off so well that we con-
tinued to talk right through his lunch hour. I
apologized when he mentioned this, but he
said he wasn’t missing much. Besides, he said,
what he was really hungry for was some non-
prison conversation.

There was no shortage of things to talk
about. I had already spent more than a year
researching his case and came armed with a
long list of questions. More than anything
else, though, I simply wanted to get a better
sense of what he was like. In my mind, I’d
been quite certain for some time that the man
I was sitting across the table from that day was
an innocent man; it was my gut now that
needed to be convinced.

We talked about the events surrounding
Elizabeth Bain’s disappearance on Tuesday,
June 19, 1990. How he’d seen her car at 6:45
that evening on his way to the gym at Scar-
borough College, a satellite campus of the
University of Toronto where both of them
were students. It was parked in a small lot
next to the road that ran through the lush
valley of Colonel Danforth Park. Just two
nights before, Baltovich said he and Bain had
met at the nearby campus tennis courts for
a late-night tryst under the stars. He now fig-
ured she’d either decided to go for a jog or
had wanted to get some exercise by walking
uphill to the lecture hall for her 7 p.m.
evening class.

After his workout, Baltovich went to Bain’s
class but didn’t see her, so he drove to her
house. There was no sign of her there either.
Her mother told him she’d left at 4 p.m., say-

ing she was going to check the tennis schedule
at the campus courts. Baltovich thought this
was strange: There was no schedule – the
courts operated on a first-come-first-served
basis. Another thing: When she left, her
mother said she’d been wearing black pants
and a floral blouse and hadn’t been carrying
any tennis equipment.

Baltovich then recalled that Bain had
told him she’d planned on having dinner that
evening with a friend, Arlene Coventry, who’d
just returned home from university in
Ottawa. Baltovich figured she must have
decided to skip her class.

When Bain’s mother, Julita, called Baltovich’s
house at 6:30 the next morning to ask if her
daughter was with him, he knew something
was wrong. It wasn’t like Liz to stay out all
night without telling her parents. Baltovich
raced over to Bain’s house, got Coventry’s
address, and then drove over. Not only was
his girlfriend not there, Coventry told him
that she and Bain hadn’t had any plans to
meet the night before.

There was a police officer at the Bains’
when he returned. Baltovich was starting to
wonder if Bain might have harmed herself.
About a month earlier, after a romantic
weekend in Niagara Falls, she showed him her
wrists, which she said she’d mildly scraped
while contemplating suicide. It was a carbon
copy of an act she’d attempted once in her
final year of high school. She’d told a few
others of her battles with depression as it
turned out, but Baltovich was floored.

He asked the officer if they could have a
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This photograph of Robert Baltovich and Elizabeth Bain appeared in The Toronto Star on November 20, 1990, the
day after he’d been charged with her murder.
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etective sergeant brian
Raybould looked as comfortable as a man
can be on the witness stand. The tall, lanky
officer was a member of the Toronto police
force’s homicide squad, and fielding questions
in courtrooms from lawyers in serious cases
was nothing new to him. On this occasion,
in March of 1992, Raybould was testifying in
a high-profile murder trial – arguably the
biggest of his career.

The murder dated back to the summer of
1990, when a young woman named Elizabeth
Bain disappeared in the eastern suburb of
Scarborough, on June 19. A photograph of
her striking face quickly became a familiar
sight all over southern Ontario on thousands
of Missing posters, and in an endless number
of television and newspaper stories.

Raybould and his partner, Steve Reesor,
took over the investigation when Bain’s car was
found three days after she went missing. There
was a small amount of her blood found in the
foot well of the 1981 Toyota Tercel’s back
seats. Her body, though, had yet to turn up.

Reesor and Raybould were onto a suspect
within just a few days – Bain’s boyfriend of
one year, Robert Baltovich. It took them five
months, but without a body – and without any
witnesses to the crime – the homicide-squad
partners finally felt they had compiled a strong
enough circumstantial case to charge Bal-
tovich with Bain’s murder.

This is how Raybould came to be sitting in
court that day, sixteen months later, responding
to the questions of the Crown attorney pros-
ecuting Baltovich, John McMahon. The jury
might have been somewhat surprised, though,
when McMahon began asking about another
investigation altogether. It wasn’t just any old
case, it was perhaps the largest unsolved file
in the province, maybe even the country. It was
a case that had an entire team of officers in
Toronto devoted to hunting down the sexual
sadist who was their quarry: the infamous
Scarborough rapist.

Why would the attorney prosecuting Eliza-
beth Bain’s alleged murderer care about the
Scarborough rapist? McMahon knew of the
existence of two witnesses – witnesses
expected to be called by the defence – who
claimed to have seen Bain in the company of
a still-unidentified blond man in the weeks
leading up to her disappearance. Unfortu-
nately for McMahon, the twenty-six-year-old

man he was trying to put away for life – Bal-
tovich – had dark hair; the person these
witnesses were going to describe was in his
early twenties and of above-average height
with a muscular, medium build, and blond
hair. Going by the composite sketch put
together by the police after the Scarborough
rapist’s last-known assault in late May of 1990 –
just three weeks prior to Bain’s disappearance
– this blond-haired mystery man was a dead
ringer for the Scarborough rapist.

If McMahon had any hope at all of getting
the jury to convict Baltovich – a man who’d
consistently maintained his innocence – based
on the tenuous circumstantial case McMahon
had inherited, he was going to have to squelch
any possibility that the Scarborough rapist
could have had anything to do to with the
crime for which Baltovich was standing trial.
And to do this, he needed Raybould’s help.

McMahon began with Bain’s blood-stained
car, which had, according to the police theory,
been used in her abduction.“Has the Scarbor-
ough rapist ever taken anyone’s vehicle or
abducted them in a vehicle?” McMahon asked.

“No,” said Raybould. “He has not.”
“Has he ever befriended them in broad

daylight at a picnic table beforehand?” McMa-
hon continued, referring to the Scarborough
park where Bain was seen with a man just
hours prior to her disappearance.

“Never, sir.”
“Has he ever attacked anybody in broad

daylight?”
“Never, sir.”
“Ever stab anyone?”
“Threatened with a knife, sir, but never

stabbed.”
“Any of these ladies ever killed?”
“No, sir.”
“Any of these ladies ever abducted?”
Again, Raybould answered no.

obert baltovich’s controver-
sial thirteen-week trial had con-
cluded on March 31, 1992. He was
found guilty of second-degree

murder and sentenced to life with no chance of
parole for seventeen years. A little less than a
year after Baltovich had been sent to prison,
his case, which was by then under appeal,
took on new momentum when the Scarbor-
ough rapist, Paul Bernardo, was finally cap-
tured. All of a sudden, Raybould’s testimony
about the Scarborough rapist at Baltovich’s
trial was completely undermined.

Yes, the Scarborough rapist did abduct
women in a car. Yes, he attacked them in
broad daylight. And, yes, at least three of them
– Leslie Mahaffy, Kristen French, and Tammy

Homolka, his wife Karla’s youngest sister –
were killed.

It was shortly after Bernardo’s arrest that I
became involved in the Bain-Baltovich saga.
I spent the better part of the next five years
researching and writing a book about the
case, No Claim to Mercy, which was first pub-
lished in the fall of 1998. One of the key sources
for the book was Brian King, a private inves-
tigator working on Baltovich’s behalf. Through-
out the mid-nineties, King made a number of
startling connections between Bernardo and
the disappearance of Elizabeth Bain.

About six months after No Claim to Mercy
was published, in early 1999, Baltovich, still in
prison and unhappy with how long his appeal
was taking, decided to hire the prominent
attorney James Lockyer to take over his case.
The English-accented, shaggy-haired legal
crusader had played an important role in the
exoneration of David Milgaard – perhaps the
most famous of Canada’s wrongly convicted –
in 1997. Closer to his home in Toronto, Lockyer
had, two years before, established the inno-
cence of Guy Paul Morin, who had lived
under a cloud of public suspicion for more
than a decade after being charged with the
murder of his nine-year-old neighbour,
Christine Jessop. Lockyer was the director of the
Association in Defence of the Wrongly Con-
victed (AIDWYC), a group formed out of the
Morin crisis, and he had been involved in so
many highly publicized wrongful-conviction
cases throughout the nineties that his name
was becoming synonymous with the cause.

In the Baltovich appeal, Lockyer, along
with his co-counsel Joanne McLean and Brian
Greenspan, will be facing a different challenge
than he did with Milgaard and Morin. Those
cases had been undone through advance-
ments in DNA testing; that wasn’t likely going
to happen for Baltovich – to this day, Bain’s
remains have still not been found. Neverthe-
less, Lockyer saw enough problems with the
case that had been mounted against Baltovich
that he agreed to take it on.

Lockyer, along with McLean, his experi-
enced AIDWYC colleague, spent the following
summer composing a legal brief that outlined
their arguments for overturning Baltovich’s
conviction. By the time they were done, they
had what they considered to be such a strong
case that they decided to pursue something
they’d agreed not to attempt when they began:
to get Baltovich released on bail prior to the
hearing of his appeal.

On March 31, 2000, the same day Baltovich
had been convicted eight years earlier, he was
set free on bail by a judge with the Ontario
Court of Appeal. Since then, he has lived at
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asked it before. Still, he didn’t hesitate to
respond. “The first chance I really had to
mourn Liz was Super Bowl Sunday,” he said,
“a few months after my arrest.”

“That’s when you mourned her?” I said.
“Super Bowl Sunday?”

He smiled, knowing how ridiculous this
sounded.“Yes, it was the Bills versus the Giants.
The game where poor Scott Norwood missed
the field goal for the Bills at the end of the game.”

Baltovich explained how one of the guards
at the Toronto jail he was in at the time had
arranged for a dozen guys on his range to watch
the big game in a shower area, where a televi-
sion set had been wheeled in. Midway through
the third quarter, a commercial came on fea-
turing a man playing the piano. Baltovich said
his memory flashed back to the Christmas
before the disappearance, almost a year into
their relationship, when Bain had played carols
on the piano. He had eyed a slew of certifi-
cates from the Royal Conservatory of Music on
the wall in her basement, but she had always
downplayed her abilities. When he saw her
delighting the crowd at her parents’ Christmas
party, playing flawlessly without any sheet
music, he couldn’t believe how good she was
– and how happy she seemed.

“My memory of Liz had been blurred by
time, anger over my arrest, and selfishness,”
he told me. “But at that moment, sitting on
the range listening to the music, it all came
back to me – her beauty, her smile, her heart.
I’d successfully blocked everything out until
that point, but all of a sudden, my head was
swirling. I had to get out of there.”

Baltovich asked the guard to open the gate,
and he ran back to his cell. “Why did you do
that?” I asked.

“When you’re in jail,”he said.“It’s not a good
idea to let people see you cry.”

o understand the case against
Robert Baltovich, there are a few
important facts one needs to know.
First, the Crown prosecutors pre-

sented no eyewitnesses to the actual crime. No
one was able to say with any certainty just
how Elizabeth Bain died (or, some would
argue, if she is indeed dead).

Second, there is no forensic evidence con-
necting Baltovich to the disappearance. For
instance, of the eight sets of fingerprints
detected in Bain’s car, the police were able to
match five. None belonged to Baltovich, and
the other three were a mystery.

Third, there is no clear motive. Bain had
written some contemptuous passages about
Baltovich in the diary she’d left behind, but it
also contained many expressions of her undy-
ing affections. Regardless, she hadn’t told
anyone that she was planning to break things
off with him.

And then there is opportunity. The Crown’s
theory was that Baltovich had killed Bain on
June 19, some time between 5:45 p.m. and 7:00
p.m. To buy into this theory, one has to
assume, first of all, that Baltovich’s elderly
mother was lying about the fact that Rob didn’t
leave for the gym until 6:30. (His brother and
sister-in-law also both saw him at home at 5:45.)
This meant that Baltovich would have had to

meet Bain at the tennis courts – which is where
the Crown argued he was – leave the area, and
assault and kill her in broad daylight (out of
sight and earshot from others) in such a short
period of time. Complicating matters further
was a witness who saw Bain’s car parked in the
lot next to the park as late as 6:50 p.m. For the
theory to hold, Baltovich would have had to
leave her body in the park, go to her car, drive
it to the auto-body shop a kilometre away,
return on foot to his own car, which, presum-
ably, he would have left near her car in the
valley, and then drive back to the campus
gym, where he was seen arriving for his work-
out between 7:00 and 7:15 p.m. – all of that in
ten to twenty-five minutes. It was a highly
unlikely sequence of events.

One of the reasons the police believed
Baltovich was at the tennis courts that
afternoon was because of a young woman
named Marianne Perz, who became one of
the Crown’s most important witnesses. Perz
was working that summer as a tennis instruc-
tor at the Scarborough-campus courts. At
5:45 p.m. that day, she recalled taking a group
of youngsters for a water break and seeing
Elizabeth Bain, whom she had known from
high school, sitting at a nearby picnic table.
She remembered a man with dark hair sitting
on Bain’s left and a group of women at the
same table – none of whom ever came for-
ward – but Perz couldn’t remember anything
more specific.

A few weeks after Bain’s disappearance, Perz
was taken to the office of Dr. George Mathe-
son, a psychologist who specialized in clinical
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Top: A package of du Maurier Light cigarettes, Paul
Bernardo’s brand of choice, was found in the glove
box of Bain’s car. Right: Her empty 1981 Toyota 
Tercel was discovered on June 22, 1990.

word alone outside. Baltovich mentioned the
aborted suicide attempts and how recently
she’d been saying things like “I might just go
away.” The officer said, “I don’t want to alarm
you, but I’m going to be blunt. If we find her
dead, will you be surprised?” Baltovich replied,
“No, I wouldn’t.”

For the next few days, Baltovich did every-
thing you’d expect a boyfriend to do. He
participated in searches for Bain. He spoke to
people on the campus and at the tennis
courts. He tried contacting one of Bain’s
holistic doctors. He provided information to
a friend who was putting together some
flyers. He called one of Bain’s classmates to
see if she’d been at class on Tuesday night.
He even checked with the hotel in Niagara
Falls where they’d stayed to see if she had
gone there. (The police and Crown prosecu-
tors saw all of this as one very prolonged,
elaborate ruse.)

When Bain’s car was found on the afternoon
of Friday, June 22, three days after her disap-
pearance, it was across the street from an
auto-body shop, less than a kilometre from
where Baltovich had last seen it near the park.
Bain’s youngest brother, Paul, was the one who
spotted her silver 1981 Toyota Tercel. It had
been backed up against a fence with the
windows shut and the doors locked.

Two days later, when Baltovich was asked to
come down to the local police station, he’d
already given more than five hours of voluntary
interviews to various officers involved in the
investigation. He was about to meet two new
ones – this time with the Homicide Squad.

Detective Sergeants Steve Reesor and Brian
Raybould already suspected that Baltovich
might have killed Bain because she’d tried
breaking off their relationship. They possessed
no concrete evidence, but there were a few wit-
nesses who claimed to have seen disagreements
between the couple in the weeks leading up to
the disappearance.

Baltovich had never been in trouble with the
law before in his life. In fact, he’d been raised
to revere authority, which likely explains why
he was sometimes too helpful for his own
good. When he sat down with Reesor and
Raybould and their tape recorder, Baltovich
described his version of events in a monologue
that went on, practically uninterrupted, for
several hours. Finally, Reesor cut him off and
asked the question that ultimately needed to
be asked: Did he kill his girlfriend?
“Absolutely not,” Baltovich said. “I never
would. I loved Liz and I want to spend the rest
of my life with her.”

Reesor was undeterred. He kept at Baltovich
for a long while, at one point even trying to
get Baltovich to tell him how in a “hypotheti-
cal” situation he might go about killing his
girlfriend. When all was said and done, though,
Reesor told Baltovich that it was “very difficult
to exclude [him] as a suspect.” Five months
later, on November 19, Reesor and Raybould
were standing in the doorway of his basement
bedroom at seven in the morning, telling him
he was being charged with murder.

As Baltovich and I moved through this
chronology of events during our meeting at
Warkworth, one of the first questions I asked

had to do with Paul Bernardo. Did he think
Bernardo was the man who’d really killed
Elizabeth Bain? I expected him to say yes. That’s
not what I got: “Given what’s happened to
me,” he said, “I’d be reluctant to pin a crime
like this on anyone, even as inviting a suspect
as Bernardo.”

I’d also wanted to ask how he’d mourned the
disappearance – death, really – of this young
woman he claimed to have loved. For the first
few days after June 19, he thought she might
have just taken off for a while. Then, not long
after her car was found, the police were accus-
ing him of murder.

Baltovich consulted an attorney the day
after his “interview” with Reesor and Raybould.
He was advised to stop participating in
organized searches for Bain – how the police
would spin it if he happened to discover her
body was a major concern – and to refrain
from speaking to the police. These tactics
immediately alienated him from the Bains and
made him a target in the press.

The police interpreted his behaviour as
cold and unfeeling. If he really loved Liz, how
could he not search for her? How could he not
help them with their investigation? If one
believes Baltovich’s claims of innocence,
when would he have had time to mourn? First
he was consumed with finding her, and then
he was forced to live under a very dark cloud
of suspicion. And just when Baltovich
thought the whole affair had blown over, he
was in handcuffs.

Baltovich seemed mildly surprised by my
question, and I got the feeling that no one had
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Top: Bain’s parents, Rick and Julita, pose with a photo
of their missing daughter in the summer of 1990.
Right: A group of volunteers searches a Scarborough
park for clues on July 5, 1990.
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While hypnotized, Perz described the
male next to Bain as being attractive with
straight, dark, short hair much like Bal-
tovich’s. Following her session, Warr showed
Perz a twelve-person photographic line-up,
indicating (somewhat controversially) that a pic-
ture of Baltovich was among the group. Perz
looked at the photographs for several minutes
and then said that the shot of Baltovich was
closest to the man she’d envisioned during her
hypnosis, but she couldn’t swear it was him.
The judge at Baltovich’s trial allowed the Crown
to present not only Perz’s hypnotically
enhanced memory to the jury, but also those
of several other witnesses who’d been taken to
see Dr. Matheson.

Despite Perz’s updated recollections, Detec-
tive Sergeants Steve Reesor and Brian Raybould
still didn’t have enough to make a murder
charge stick. Instead, they obtained a warrant
and searched Baltovich’s house. They didn’t
find anything incriminating but managed to
install a listening probe in his telephone. They
also impounded Baltovich’s car and hooked
up another “bug” under the dashboard. The
police even convinced one of Baltovich’s
friends to wear a wire and engage him in a
number of discussions about the case. During
hundreds of hours of surreptitiously recorded
conversations over the next four months,
Baltovich uttered not one word that sug-
gested he might have killed Bain.

The Homicide Squad finally caught a break
in mid-November, when they decided to follow
up on a call they’d received earlier in the sum-
mer from a man named David Dibben. Dibben
said he’d pulled up next to Bain’s car at a rural
highway intersection in the Lake Scugog area
northeast of Toronto at about 6 a.m. while driv-
ing to work. At first, Dibben said this occurred
on Friday, June 22, the day Bain’s car was found
in Scarborough, but it later became clear –
based on the testimony of another witness who
saw the car in the area – that it was likely the
morning after Bain had gone missing. Dibben
told the police that he’d had a decent look at the
driver, who was alone, as they waited for a green
light. His description of the driver was this:
white male, mid-twenties, thin face, and semi-
receding blond hair (collar-length in the back
and waved over the top of his ear).

Four months later, when a homicide detec-
tive travelled north of Toronto to interview
David Dibben at work, he was shown a photo
line-up similar to the one Perz had seen. Like
Perz, Dibben looked at the photos for a few
minutes and then said he was “pretty almost
positive” that Baltovich was the man he’d seen
driving Bain’s car that morning.

(When cross-examined at Baltovich’s trial,

Dibben was asked how the blond-haired man
he’d originally described to the police could be
mistaken for Baltovich, whose hair is jet black.
Dibben explained himself by saying that the
blond-haired driver was, in fact, dirty blond.
Further, to Dibben, dirty blond was the same
thing as medium-brown.)

Reesor and Raybould felt that Dibben gave
them enough evidence to lay a murder charge.
As far as they were concerned, Baltovich had
driven Bain north of the city to dispose of her
body in the dark, swampy waters of Lake
Scugog. Still, there was an uncomfortable
number of unanswered questions. For one,

Robert Baltovich had never driven Bain’s Tercel
before because it was a standard transmission,
and he’d never learned how to use a gearshift.
Even more troublesome was that at 6:30 a.m.,
thirty minutes (or less) after Dibben saw Bain’s
car approximately fifty kilometres from Scar-
borough, Baltovich was at home speaking to
Julita Bain on the phone when she called to
inquire about her daughter’s whereabouts.
There was no way he could have driven such
a distance in that amount of time, especially
if he wasn’t trying to draw attention to him-
self by speeding.

How was Baltovich convicted, then? In
part, this can be answered by looking at the
dynamics of his trial. John McMahon, the man
given the job of prosecuting him, was a highly
skilled Crown attorney. In order to win the
case, McMahon not only had to eliminate the
Scarborough rapist as an alternate suspect, he
had to massage – torture, practically – the bits
and pieces of circumstantial evidence at his
disposal into shape. Sometimes that meant
undermining his own witnesses, and on other
occasions it meant painting people as liars –
such as Baltovich’s mother – who hardly
seemed capable of the type of deception he
was suggesting.

The two attorneys who represented Bal-
tovich, neither of whom had defended a
murder case before, may have made a crucial
error in advising him not to take the stand.Also
not helping their cause was the fact that they
often locked horns with the judge, Mr. Justice
John O’Driscoll, who was known in legal circles
as “the hangin’ judge.” O’Driscoll’s pro-pros-
ecution leanings were born out at Baltovich’s

trial. With a few minor exceptions, all of
O’Driscoll’s rulings – including allowing
hypnotically enhanced testimony such as Perz’s,
a decision that will be contested at Baltovich’s
appeal – favoured the Crown.

None of these was more crippling to the
defence than O’Driscoll’s two-day charge to
the jury, during which he asked almost fifty
rhetorical questions – “Why would Robert
Baltovich want to go about telling everyone
that his suicidal girlfriend had gone missing?”
and “Is it a big deal for a twenty-six-year-old
male to drive a so-called ‘four on the floor’?”
– all of which pointed to Baltovich’s guilt.

O’Driscoll never once asked a question as
fundamental as “Is there a shred of forensic
evidence linking Baltovich to the crime?” or
“Is it possible that Elizabeth Bain was going
to the tennis courts that day to meet someone
other than her boyfriend?”

rivate investigator brian king
was putting in a late day at the
office on February 17, 1993. King
was a busy man. At thirty-two, the

boyish looking former bodybuilder headed
up King-Reed & Associates Ltd., one of the
largest investigative firms in Canada. Just over
two years ago, right after Robert Baltovich’s
arrest, he had been retained by Baltovich’s
lawyers. On this night, he’d been planning to
spend a few extra hours at the office after his
employees had gone home so that he could
concentrate without distractions.

But that’s not what happened. Instead, his
phone rang off the hook. The initial flurry of
calls was from reporters who had covered the
Bain-Baltovich story over the past few years.
They were calling to let him know that the
police were claiming to have bagged the Scar-
borough rapist in the St. Catharines area,
where he had apparently been living with his
wife for two years. The press had been tipped
off that the same man, Paul Bernardo, was also
going to be charged with the now infamous
Niagara Peninsula murders of schoolgirls
Kristen French and Leslie Mahaffy. If, indeed,
the police down in the Niagara area had the
right man, King thought, it went a long way
towards explaining why the rapist’s reign of
terror in Scarborough had ended two-and-a-

detective sergeant steve reesor cut baltovich off
and asked if he’d killed his girlfriend. “absolutely not,”

said baltovich. “i never would. i loved liz and i want 
to spend the rest of my life with her”

P

hypnosis and was often consulted by the
police. Detective Sergeant Tony Warr, the
officer who accompanied Perz to Matheson’s
office, told the doctor that she had recently
seen a photograph of Baltovich in a newspaper.
Warr told the doctor he was concerned that
if Perz now made a positive identification of
Baltovich as a result of the hypnosis, it might
be tainted. Matheson said he would have to
wait and see.

66 TORO MAY 2004

Top: The photo lineup shown to Marianne Perz, a witness who claimed to
have seen Bain on the afternoon of her disappearance. Perz said Bain had
been sitting at a picnic table with a dark-haired man she was unable to
identify. Following a hypnosis session that took place after she’d seen 
Baltovich’s photograph in a newspaper, Perz thought his face (number six)
was similar to the man’s who’d been seated next to Bain. Another 
witness at Baltovich’s trial told police he’d seen a man, with blond hair
much like Paul Bernardo’s (left), driving Bain’s car after her disappearance.
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Baltovich’s lawyers nor King himself had ever
seen Nobrega’s seven-page statement, which
had been signed by Detective Sergeant Brian
Raybould.

(During an interview with Raybould in 1996,
he told me that even though his testimony
about the Scarborough rapist at Baltovich’s
trial had turned out to be wrong, he remained
convinced that Baltovich was a cold-blooded
killer.“If we had capital punishment,” Raybould
told me,“I’d take the guy out against a wall and
shoot him and not feel bad about it.”)

Upon learning of Nobrega’s unearthed
police statement – which Nobrega had kept
a photocopy of – the Crown attorneys’ office
decided to ask the police to do a little more
digging. As it turned out, this led to the dis-
closure of statements given by five people who
had been in Morningside Park, to the west of
Scarborough College, on the evening of June
19, 1990. They’d all told the police they’d heard
a woman’s screams that night – also at a time
when Baltovich had a solid alibi. His lawyers
had never seen those statements, either.

The case against Baltovich continued to
unravel as time went on – quite often for rea-
sons that had nothing to do with Paul
Bernardo. In March of 1997, for instance,
Brian King was clipping files about a high-
profile trial involving Dr. George Matheson,
the psychologist whom the police had used to
hypnotize a number of Crown witnesses in
the Baltovich case, including Marianne Perz.
Matheson had been stripped of his licence to
practise psychology in Ontario in May of
1993, a little over a year after he’d testified at
Baltovich’s trial. Complaints filed by two
former female patients with whom he’d

engaged in sexual relations had led to charges
of sexual assault. Matheson was ultimately
found guilty on both counts and sentenced to
two years in prison. (Matheson’s subsequent
appeal was turned down in 1999.)

His credibility as a hypnosis expert had
shrunk to microscopic proportions. If Bal-
tovich were granted a new trial at the end of
his appeal this April – one of the appeal court’s
options – the Crown would be taking a mon-
umental risk were it to recall Matheson as their
hypnosis expert. And without witnesses who
had their memories “hypnotically enhanced”
by Matheson, the prosecution’s case practically
evaporates.

Around the time of Matheson’s trial, Brian
King had also conducted an interview in
Toronto with a thirty-two-year-old woman
named Patricia Hood. Hood was a cousin to
the woman married to David Dibben, the
witness who claimed he’d seen Baltovich
driving Bain’s car near Lake Scugog after she’d
gone missing. She told King that she and
Dibben had been at a family gathering not
long after Bain’s disappearance, and, together,
both had looked at a photograph of Robert
Baltovich in a newspaper.

When Dibben said he thought he’d seen
Bain’s car on his way to work one morning,
Hood asked him if he’d seen the driver. “He
said, ‘No, I couldn’t.’ So I said, ‘Too bad,
because you could have made some money
[by calling] Crime Stoppers.’ He said, ‘How
much money?’ I said, ‘Fifteen hundred dol-
lars at least.’”

“What was his reaction to that?” asked King.
“His eyes kind of lit up,” said Hood. “I

believe he was having some financial diffi-

culties at the time.”
A little while later, King said it was his

understanding that Hood’s decision to come
forward about this conversation was causing
“some family problems.”

“Oh my God, yeah,” said Hood.“Our family
is finished. If it wasn’t for my conscience and
the feelings inside my heart, I wouldn’t be
dragging my family through this murk and
quagmire. But I just can’t avoid saying what
I know because I think it’s terrible that he has
put this guy in jail for life to make a few bucks.”

n the fall of 1997, robert baltovich’s
mother, Adele, was diagnosed with lung
cancer. When her condition deteriorated
more quickly than anticipated, Bal-

tovich put in a request to Warkworth to allow
him an escorted visit to see her in the hospital
prior to her risk-laden surgery. He was turned
down. Not long after the operation, Adele
contracted pneumonia and died.

Prison officials decided to allow Baltovich
to travel to Scarborough in a van with two
guards for her funeral. The guards had been
kind enough to take him for a drive by his
house afterwards. He couldn’t believe how
much the little trees in the front had grown
over the past five-and-a-half years. The
guards even took him to catch a glimpse of
the variety store his father, Jim, had operated
since 1952 just a few blocks away. They just
idled the van at the curb for a few minutes
while Baltovich stared out from the van at the
unlit store (which closed down in 2001, after
forty-nine years), before heading back to
Warkworth.

By that time, I was getting close to finishing

I

Toronto police force deputy chief Steve Reesor (top)
and homicide inspector Brian Raybould (right, kneel-
ing next to Bain’s car) were the detective sergeants
leading the case in 1990.
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half years earlier.
King’s mind immediately seized on the two

witnesses at Baltovich’s trial who had seen
Elizabeth Bain in the company of an unidenti-
fied blond man in the weeks leading up to her
disappearance. George Chau said that late one
afternoon in May 1990, he saw Bain walk into
his Chinese restaurant in Scarborough, the
Silver Dragon, where she was a fairly regular
takeout customer. He said she was with a young
man who sounded a lot like the person David
Dibben had first described to be driving
Bain’s car after her disappearance: in his early
twenties with sandy blond hair, a fair complex-
ion, and a slim build.

A woman named Tasmin Sheikh, who had
attended the same high school and church as
Elizabeth Bain, testified that she had seen her
on a Tuesday evening a week or two prior to
June 19. Sheikh saw Bain sitting in the passen-
ger seat of a red Jeep parked in front of a plaza
close to the Scarborough campus. She didn’t
get a good look at the driver but saw that he
was in his early twenties with collar-length
blond hair sticking out from under a baseball
hat. He was yelling while Bain pouted with her
arms folded across her chest.

Was it possible that Paul Bernardo was the
person Bain was meeting at the tennis courts on
June 19? As King began to learn more about
the abductions and deaths of Leslie Mahaffy
and Kristen French, he began to see more
and more connections between Bernardo’s
crimes and Bain’s disappearance. When her
car was found, for instance, the passenger
seat was almost fully reclined. At Bernardo’s
trial in 1995, he admitted to reclining the

passenger seat while transporting both
Mahaffy and French, threatening each of them
with a large knife as he drove his gold Nissan
240 SX – which, like Bain’s car, had a standard
transmission – back to the house he shared
with Karla Homolka.

Also found in Bain’s car, sitting on top of
various items in Bain’s glove box, was a pack-
age of du Maurier Light cigarettes. Bal-
tovich’s prosecutors had a difficult time
working this into their theory – Baltovich
detested the habit, and the extremely health-
conscious Bain rarely smoked. As Brian King

began to interview friends and acquain-
tances of Bernardo’s, he made an important
discovery: Bernardo smoked du Maurier
Lights on a regular basis.

And that wasn’t all. King had compiled the
following facts: Bernardo, who had canoed and
fished extensively on Lake Scugog as a boy,
had spent time there in the spring of 1990,
visiting friends; on a number of occasions,
Bernardo had eaten at a chicken restaurant
in the Scugog area where a witness saw Bain’s
empty car parked in its lot in the early morn-
ing hours after her disappearance; as a habit,
Bernardo reversed his car into parking spots
(the way Bain’s car was found); and, prior to
his relationship with Homolka, Bernardo had
dated a young Filipino woman (Bain’s mother
was Filipino) in Scarborough. This former girl-
friend told King that, at least twice, Bernardo,
wanting to fool around, had led her down into
Colonel Danforth Park from Scarborough
College, where he was a student.

King spoke to another of Bernardo’s former
girlfriends after Bernardo was convicted at
the conclusion of his multiple murder trial on
September 1, 1995. Janine Godsoe (the pseu-
donym I gave her in my book) had attended
high school with Elizabeth Bain, and as soon
as she heard about her disappearance, Godsoe
was convinced that Bernardo, who had, at the
end of their relationship, terrorized her in a
park area not far from the Scarborough cam-
pus tennis courts, had something to do with it.
She was so sure, in fact, that she’d gone down
to the local police station a few weeks after
June 19 to give them a statement. Needless to
say, they didn’t take her too seriously.

Towards the end of his long interview
with Godsoe, King thought he was all out of
questions. And then, suddenly, it occurred to
him that there was something obvious he had
not yet asked her: Did she know if Paul
Bernardo and Elizabeth Bain had ever met?
Much to his shock, she said yes. Godsoe
explained how Bernardo had come to see her
perform in a Christmas play at her church in
1985. “As we were coming out of the church,”
said Godsoe,“Elizabeth passed by, and I intro-
duced them. We all said hi. That was about it.”

For King, the circle had closed. Paul

Bernardo and Elizabeth Bain had met.
Granted, it was a fleeting encounter five years
prior to her disappearance, but King was
overcome by the stark implication of the
moment. He thought the interview was over
and then another question came to him: Did
Bernardo like Chinese food? Oh yes, she said.
Did he have any favourite places? Again,
Godsoe nodded. Did she happen to know the
name of one?

“Silver Dragon,” she said. This was where
George Chau had seen Bain with an unknown
blond male just prior to her disappearance.

“And you were there with Paul Bernardo?”
King asked.

“Yeah, a few times when we were going out.”
“Did you ever order out there or was it

always eating in?”
“Most likely eating in.”
“And what was Paul’s reaction to the place?”
“Paul liked Chinese food,” Godsoe replied,

“especially there.”

rian king couldn’t help but
wonder how the jury at Baltovich’s
trial would have reacted had they
known even a few of these facts

about Bernardo. In fact, during the summer
of 1993, after Karla Homolka had cut her
twelve-year deal to testify against her former
husband, King received a call from one of the
jurors at Baltovich’s trial. Ken Cuttings con-
fessed that, at the trial’s conclusion, he’d had
serious doubts about Baltovich’s guilt. During
the jury’s deliberations, Cuttings said, he’d
been the lone holdout. “But when you’ve got
eleven people who want to get back to work,”
he told King, “it’s pretty hard.”

Three years later, in June of 1996, King
answered another astonishing call, this time
from a man named Keith Nobrega, who had
been prompted to contact him because of
a recent article he’d seen in a newspaper
about Baltovich’s case. Nobrega came to King’s
office and described how he’d seen Elizabeth
Bain on the evening of her disappearance.
She’d been in the passenger seat of her car
exchanging blows with a tall, blondish man
who was heading east out of the city on High-
way 401 toward Oshawa. Nobrega remembered
pulling up beside her and watching as she
turned to him, hands in the air, screaming.

When Nobrega recognized Bain and her car
on a “Missing” poster two months later, he
called the police and told them what he’d seen.
King knew two things right away. First, at the
time Nobrega said this incident had occurred,
Baltovich was lifting weights with several
others at the campus gym. Second, neither
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private investigator brian king asked one of bernardo’s
former girlfriends if the man now known as the 
scarborough rapist had ever met bain. when she said 
yes, king thought the circle had finally closed

B



bly pleased. “Pity no one in the library typed Baltovich’s
name into a news database,” she wrote, “including the Star’s
own clipping files.”

It was just a small taste of what is to come the week of April
19. Most of his classmates in the masters program at the Uni-
versity of Toronto will be hunting for jobs then. Not Baltovich,
though. He’ll be sitting in a courtroom full of reporters
watching his lawyers battle over his fate with two new Crowns
assigned to handle the appeal. There is even a chance that
he might have to surrender himself into custody that
week and return to life behind bars until the three-judge
appeal-court panel has rendered its decision.

I met with Baltovich for lunch in late January at a pub near
the University of Toronto campus downtown. As I watched
him walk in through the front door and across a crowded
room to meet me without turning a single head, I was once
again reminded of how, despite the attention surrounding his
case, he has been able to live a fairly normal life for the past
four years. Very few people recognize his name or his face, and
he has been able to operate, for the most part, as someone with
a clean slate.

When we first began getting together like this – usually
over chicken wings and beer – he didn’t yet seem entirely
comfortable with his freedom. He came across as being self-
conscious about so many things: his clothes, the jokes he told,
not feeling as old as his friends who were the same age. Early
on, Baltovich had even made a few forays into the world of
dating. If things were going well after the first couple of dates,
he would have to initiate what he called “the conversation.”
How did these women take to the news that he was a con-
victed murderer out on bail? Not as bad as one might expect,
but it always put an end to things in one way or another.

After a while, Baltovich told me he wasn’t going to date any
more until his name was cleared. He didn’t whine about it;
until his appeal was resolved, he just didn’t see the point. It
was a big decision and he seemed rather adamant about it.

He was definitely becoming more assured. At lunch that
day, it was his own lawyers who were caught in his crosshairs.
They’d recently been asking him to cough up thousands of
dollars for expert witnesses, whom Lockyer hoped would
help with the appeal. Baltovich wanted to know why they
hadn’t told him about all of these expenses over a year and
a half ago, before he’d decided to go back to being a full-time
student again. Where did they think this money was going
to come from while he was without an income?

Ultimately, though, Baltovich knows that Lockyer,
Greenspan, and McLean are doing everything they can for
him. In spite of the fact that it is quite rare for an appeal court
to enter an outright acquittal in a murder case, one senses that
the case for his innocence – already a strong one – has only
been fortified by his lawyers’ behind-the-scenes toiling. It is
difficult to imagine that he will not be granted a new trial. The
final scenario seems downright impossible: going back to
Warkworth to serve the remainder of his sentence.

Whatever the outcome, Baltovich says he has been bracing
himself as best he can. He has waited fourteen years for this.
He is ready. Ω

An updated version of Toro editor Derek Finkle’s book about the Robert
Baltovich case, No Claim to Mercy, was released in March by the Penguin
Group (Canada).

No Claim to Mercy (the title taken from what
Judge O’Drisoll had said Baltovich deserved
while pronouncing his sentence). For years,
Baltovich had been keeping a diary of his time
in prison, and he periodically mailed me copies
of his entries as they progressed. They were so
remarkably written and powerful that I ended
up using excerpts from these in the book.

A few months after his mother’s passing,
I received a new package of entries. It con-
tained his account of what had taken place at
the funeral, including this paragraph: It was
an incredibly exhausting, bittersweet day.
Almost immediately, it was obvious that many
of the people there had come to see me, as well
as to pay their respects. I must have shaken at
least two hundred hands at the reception.
People I haven’t seen since my childhood. Peo-
ple my mom knew as a young girl whom I’d
never met. My head was spinning. On the one
hand, it felt good to be with my family and all
kinds of friends I hadn’t seen in such a long
time, but I wish these greetings had been
brought about for another reason. At times I felt
so guilty, realizing I was enjoying myself.

And a little while later, this: Dad is racked
with guilt because he thinks he should have
tried harder to persuade Mom not to have the
operation so soon (or maybe at all), but it was
the one thing she felt might give her the chance
to live long enough to at least see me out of
prison. From a selfish point of view, this is
another aspect of my sadness. My freedom 
was her last remaining wish. It makes me 
so angry. I can’t even go home and take care of
my father.

t baltovich’s bail hearing on
March 29, 2000, James Lockyer,
before a crowded courtroom at
Toronto’s Osgoode Hall, went so

far as to tell the presiding judge, Marc
Rosenberg, that Baltovich was an “innocent
man convicted of a crime he did not commit.”
Lockyer accused Steve Reesor (now a deputy
chief with the Toronto police force), Brian
Raybould (now an inspector with the homi-
cide unit), and their fellow investigators of
“tunnel vision.”He also spent a great deal of time
dissecting the theory presented at Baltovich’s
trial by Crown attorney John McMahon (now
a regional director of Crown operations in
Ontario), calling it “absurd” and “ridiculous.”
Judge John O’Driscoll came under similar fire.
Lockyer called his charge to the jury “over-
whelmingly supportive of a guilty verdict”
and said that his summary of the defence case
was delivered in “tones one can only describe
as sarcastic.”

When Judge Rosenberg granted Baltovich
bail two days later, he made little mention of
the fresh evidence related to Bernardo, saying
that it was not yet developed enough for him
to rely upon it. There was, though, a piece of
new evidence that had nothing to do with
Bernardo that he found quite compelling.

Baltovich had always maintained that he’d
gone to Bain’s class the night of her disap-
pearance. He told the police of a young
couple he’d seen together outside the lecture
hall, but they had always contended that he was
lying. From police notes that were disclosed
just prior to Baltovich’s bail hearing, his ver-

sion of events that night was confirmed when
it turned out that he had accurately described
the man who’d been waiting outside the
classroom. Judge Rosenberg deemed this
discovery a highly persuasive ground of appeal.

Not long after the judge’s decision, Bal-
tovich changed out of the suit provided to him
by the prison and into one his brother Paul
had brought for him. Rob was used to seeing
fleeting references to his case in the newspaper
every six months or so, but he was completely
taken aback by the number of cameramen and
journalists waiting for him as he walked out
of the courthouse. Before he could take a few
steps to the microphones that had been set
up in the middle of the scrum, decorum went
out the window. Baltovich and his elderly
father were crushed into a corner and bom-
barded with a garbled flurry of questions.

Over the next few weeks, it was a challenge
getting used to life as a free man. For starters,
there were so many more cars on the road now
– especially during the middle of the day – than
there’d been eight years earlier. The subways
and buses, too, were far more crowded. There
were other changes he noticed. Teenagers had
taken to piercing body parts other than their
ears. Everyone owned a cellular phone. And
speaking of phones, no one answered them at
major institutions any more – they urged you
to consult their Web site.

Fortunately, Baltovich kept busy, because
at first the hardest moments were those when
he was alone. In prison, people had been
around him constantly, so much so that, on
the outside, solitude had become a recipe for
anxiety, a time when he usually found himself
paralyzed by a multitude of options. Should
he listen to a CD? Watch TV? Call someone on
the phone? In the end, he would usually find
himself sitting in a chair, his chest constricted,
staring off into space.

Two months after he was released, Bal-
tovich began a twelve-month library-sciences
program at Seneca College, which later led to
a contract position at the library of the Royal
Ontario Museum and his enrollment in the
two-year masters program at the University
of Toronto’s Faculty of Information Studies in
the fall of 2002. He has managed to live a fairly
normal life while out on bail – very few people
recognized him or his name on a day-to-day
basis. Last summer, Baltovich even managed
to land a summer internship at the library of
The Toronto Star, where the librarians who
hired him had no idea who he was, but the
reporters sure did.

When, in late August, with just a few days to
go in the internship, Star columnist Rosie
DiManno caught wind of it, she wasn’t terri-
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Robert Baltovich, flanked by his lawyer, Joanne McLean and his brother, Terry Chadwick, after being released on
bail in March 2000. His appeal is scheduled to begin on April 19.
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